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Abstract

The term “jurisprudential theories” is considered one of the modern terms, as it was not commonly used
in classical Islamic jurisprudence (Al-figh-ul-Qadim). Rather, it represents a new pattern of juristic writing
developed by contemporary scholars who have combined the study of Islamic Sharia with positive
(statutory) law. This research aims to examine the foundational aspect of this term in terms of its true
nature, the circumstances of its emergence and development, the extent to which its content exists in our
juristic heritage, and its importance in the field of contemporary jurisprudential studies and its role in the
codification of modern laws and legislative systems.

This study adopts a descriptive-analytical approach by describing, analyzing, and criticizing the
definitions of jurisprudential theory proposed by contemporary jurists, and by clarifying the prefered
definition for the term “jurisprudential theory” and explaining its elements. The scientific value of this
research lies in formulating a comprehensive definition of jurisprudential theories and emphasizing that
the substance of “jurisprudential theories,” in its contemporary sense, existed in the minds of our classical
jurists even if they did not use the term. The research also highlights the importance of studying
jurisprudential theories in the present era in the field of codification, as it paves the way for benefiting from
them in the enactment of laws, facilitates research in Islamic jurisprudence for lawmakers, judges, and non-
specialists, contributes to addressing many contemporary emerging issues, and calls for adopting the
rulings of Islamic Sharia in the legislative and Judicial sphere.

Keywords: Jurisprudential Theory, Jurisprudential rules, The law, Contemporary Jurisprudence
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